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DETAILED ACTION 

1 . This office action is in response to the RCE filed on Feb. 29, 2008 

2. Claims 20-77 are pending in this apphcation. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentabihty shall not be negatived by the manner in which the invention was made. 

4. Claims 20-77 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nakagawa 
et al (USPN 5,835,91 1) in view of Sakanishi (USPN 6,678,888 Bl) and further view Andrews et 
al (USPUB 20030193906 Al) 

Regarding claim 20 

Sakanishi teaches 

■ apparatus comprises: a second storage part; a software writing part that writes the first 
software to the second storage part when acquiring the first software from the remote 
managing apparatus software transmitting part; and a an intermediary apparatus software 
transmitting part that transmits the first software stored in the second storage part to at 
least one of the electronic apparatuses when the at least one of the electronic apparatuses 
requires the second software stored therein to be updated. However, Sakanishi teaches 
(column 6, lines 53-67, In addition, one of the control systems 06 including a control 
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system serving a distribution intermediate and a controlled system 08 are provided with a 
distributed-sofitware-recipient-information memory means 04 for storing information on 
already installed software, an affected-software- management-information memory 
means 05 for storing information on software affected by updating of installed software 
for each piece of already installed software and distributed- software-determining means 
09 and 14 each used for determining software to be distributed in accordance with a 
distribution command from these pieces of information. It should be noted that the 
distributed software-recipient-information memory means 04 provided in a confroUed 
system 08 is referred to as an already-installed-software-information memory means 04). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to incorporate intermediate apparatus or source in software 
update. The modification would have been obvious because one of ordinary skill in the 
art would have been motivated to combine teaching into software distribution and 
updating by having intermediate apparatus in between to control the number of activities 
in software updating remotely so the processing goes efficiently and results re achieved 
without errors. 
■ Both Nakagawa and Sakanishi do not disclose 

a transmission rate measuring part that measures a first transmission rate between the 
intermediary apparatus and the remote managing apparatus and a second transmission 
rate between the intermediary apparatus and the at least one of the electronic apparatus; 
and a fransmission rate reporting part that reports the first and second transmission rates 
to the remote managing apparatus so that the remote managing apparatus generates an 
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update date and time for updating the second software based on the reported first and 
second transmission rates and transmits the generated update date and time to the 
intermediary apparatus for the second software to be updated. 
But Andrews discloses ([0027] "it is convenient to adopt a convention in which 
transmission rate are expressed in bits per timeslot. . ." & [0037] "the scheduler obtains a 
DRC from each remote terminal. The DRC indicates to the base station which of 
available discrete data transmission rates is requested by the remote terminal for the 
current timeslot"). 

■ Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to incorporate transmission rate between the intermediary 
apparatus and the remote apparatus. The modification would have been obvious because 
one of ordinary skill in the art would have been motivated to combine teachings of 
Nakagawa and Sakanishi into software distribution and further include transmission rate 
between intermediate apparatus and the remote apparatus teaching by Andrews so 
transmission rate requested by a given remote terminal in a given timeslot is DRC. 

Regarding claim and 21 
Sakanishi teaches 

■ when two or more of the electronic apparatuses require the second software thereof to be 
updated, the software transmitting part of the intermediary apparatus transmits the first 
software stored in the second storage part to each of the two or more of the electronic 
apparatuses (see figures 2, 13-17, column 10, lines 63-67 and column 11, lines 1-9, The 
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uppermost-level control system creates a software-identifying ID, a version and 
information on a controlled system in a simple combination and generates a command 
making a request for software distribution. Receiving the command making a request for 
software distribution from the uppermost-level confrol system, the intermediate confrol 
system checks whether or not the desired software file exists in a management data base. 
If the desired software file does not exist in a management data base, the file is 
downloaded from the upper-level system. Then, management information is retrieved 
from a management data base to determine software to be distributed. A command 
making a command making a request for software distribution is created and transmitted 
to a lower-level system along with the software to be distributed). 



Regarding Claim 22 

Sakanishi teaches 

■ the first software stored in the first storage part of the remote managing apparatus 
comprises software programs of different types; and the second software differs in type 
between two or more of the electronic apparatuses; and (column 6, lines 58-67 and 
column 7, lines 1-25, A fiirther feature of the present invention resides in a software 
distribution and maintenance system using a network in which a number of users U 1, 
U2,... using a number of types of object software to be distributed, managed, and 
maintained, and a number of software vendors V 1, V2, ... supplying the object software 
manage the distribution and maintenance of the object software over a computer network, 
comprising: one or more first process means CPs installed in each of user computers, that 
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manage object software groups S 1, $2,... to be used by one of more users Ul, U2,... 
individually for every object software and for every user; one or more second process 
means SPs installed in either of software vendor computers, that gives services to vendor 
software libraries SL (SI), SL ($2),... for each of the software libraries; a network that 
connects the first process means CP installed in the user computer to the second process 
means SP, based on standardized communications protocols; and wherein said first 
process means CP has a capability that perform distribution and/or maintenance of the 
object software by sending a message that requests to distribute and/or maintain the 
object software for one piece of object software over the network, according to 
instructions given by the users Ul, U2,... or a user- defined program, receiving an answer 
message fi'om the second process means SP, and processing it depending on contents of 
the answer message and settings made by the users U 1, U2,... ; and said second process 
means SP has a capability to receive the message from an arbitrary first process means 
CP, to reference the software libraries SL(S 1), SL(S2),... managed by the vendors V 1, 
V2,... depending on the contents of a received message and settings made by the vendors 
VI, V2,... for the object software specified with the message, to generate an answer 
message to answer the request of distribution and/or maintenance of the object software, 
and to send the answer message to said first process means CP of the sender of the 
corresponding message. Nakagawa et al: does not teach explicitly the intermediary 
apparatus software transmitting part transmits two or more of the software programs of 
the first software to the two or more of the electronic apparatuses in accordance with the 
tj^es of the second software thereof However, Sakanishi teaches, (column 6, lines 53- 
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67, In addition, one of the control systems 06 including a control system serving a 
distribution intermediate and a controlled system 08 are provided with a distributed- 
sofitware-recipient-information memory means 04 for storing information on already 
installed software, an affected-software- management-information memory means 05 for 
storing information on software affected by updating of installed software for each piece 
of already installed software and distributed software-determining means 09 and 14 each 
used for determining software to be distributed in accordance with a distribution 
command from these pieces of information. It should be noted that the distributed- 
software-recipient-information memory means 04 provided in a controlled system 08 is 
referred to as an already-installed-software-information memory means 04). 

■ Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to incorporate intermediate apparatus or source in software 
update. The modification would have been obvious because one of ordinary skill in the 
art would have been motivated to combine teaching into software distribution and 
updating by having intermediate apparatus in between to control the number of activities 
in software updating remotely so the processing goes efficiently and results re achieved 
without errors. 

■ Regarding claim 23 
Nakagawa et al teaches 

a schedule generating part that generates an update date and time for updating the second 
software (column 12, lines 20-35, When the first process unit lb is activated at a 
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predetermined time, the first process unit lb sends the current configuration information 
of the object is software la to the second process unit 3a to inquire the latest 
configuration, receives an answer from the second process unit 3a, updates the object 
software 1 a according to the update instruction information in the answer, and prepares 
for the compiling and linking of programs if necessary. Thus, the object software la can 
be automatically updated. Therefore, the object software 1 a can be automatically updated 
at night, for example, with the user released of being kept waiting in updating the object 
software I a during the operation of the software. Furthermore, by the activation of the 
first process unit lb at times predetermined by user's software, the object software 1 a can 
be automatically updated periodically every dawn, every week, or every month without 
user's explicit operations; and a schedule transmitting part that transmits the generated 
update date and time to the intermediary apparatus (column 12, lines 20-35, When the 
first process unit lb is activated at a predetermined time, the first process unit 1 b sends 
the current configuration information of the object is softw^are la to the second process 
unit 3 a to inquire the latest configuration, receives an answer from the second process 
unit 3a, updates the object software 1 a according to the update instruction information in 
the answer,, and prepares for the compiling and linking of programs if necessary. Thus, 
the object software la can be automatically updated. Therefore, the object software 1 a 
can be automatically updated at night, for example, with the user released of being kept 
waiting in updating the object Software 1 a during the operation of the software. 
Furthermore, by the activation of the first process unit 1 b at times predetermined by 
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user's software, the object software 1 a can be automatically updated periodically every 
dawn, every week, or every month without user's explicit operations); 
the remote managing apparatus software transmitting part of apparatus transmits the first 
software stored in the first storage part to the intermediary apparatus at a request thereof 
(column 30, lines 36-41, If the software has not been updated, then the update instruction 
information informs of no need of update. If the information tells no need of update or 
deletion of modules only, then no updated software is transmitted. If the software should 
be updated, then updated software is received, but received is only the modules to be 
updated into); and a schedule writing part that writes the update date and time to the 
second storage part when receiving the update date and from the remote managing 
apparatus (column 30, lines 47-54, In step $6, necessary processes are performed 
according to the update information. That is, if update instruction information indicates 
the update of modules, then specified modules are deleted from the object software and 
updated modules are added to the original modules. If the update instruction information 
tells no need of update, then no actions are taken); and a transmission requesting part that 
requests the remote managing apparatus to transmit the first software to the intermediary 
apparatus when the update date and time stored in the second storage part is reached 
(column 30, lines 36-41, If the software has not been updated, then the update instruction 
information informs of no need of update. If the information tells no need of update or 
deletion of modules only, then no updated software is transmitted. If the software should 
be updated, then updated software is received, but received is only the modules to be 
updated into). 
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Regarding claims 36, 41, 46 and 62 

Nakagawa et al teaches 

■ writing an update date and time to a an intermediary apparatus storage part of in the 
intermediary apparatus when the update date and time is received from the remote 
managing apparatus (apparatus (column 30, lines 47-54, In step $6, necessary processes 
are performed according to the update information. That is, if update instruction 
information indicates the update of modules, then specified modules are deleted from the 
object software and updated modules are added to the original modules. If the update 
instruction information tells no need of update, then no actions are taken); 
requesting the remote managing apparatus to transmit software to the intermediary 
apparatus when the update date and time in the storage part is reached (column 12, lines 
20-35, When the first process unit 1 b is activated at a predetermined time, the first 
process unit 1 b sends the ciirrent configiiration information of the object is software 1 a 
to the second process unit 3 a to inquire the latest configuration, receives an answer from 
the second process unit 3a, updates the object software 1 a according to the update 
instruction information in the answer, and prepares for the compiling and linking of 
programs if necessary. Thus, the object software 1 a can be automatically updated. 
Therefore, the object software 1 a can be automatically updated at night, for example, 
with the user released of being kept waiting in updating the object software 1 a during the 
operation of the software. Furthermore, by the activation of the first process unit lb at 
times predetermined by user's software, the object software la can be automatically 
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updated periodically every dawn, every week, or every month without user's explicit 
operations); and writing the software to the intermediary apparatus storage part when the 
software transmitted in response to said step (b) from the remote managing apparatus is 
acquired, transmitting the software in the intermediary apparatus storage part to at least 
one of the electronic apparatuses when the at least one of the electronic apparatuses 
requires software stored therein to be updated, and causing the at least one of the 
electronic apparatuses to update the software thereof stored therein (column 30, lines 36- 
41, If the software has not been updated, then the update instruction information informs 
of no need of update. If the information tells no need of update or deletion of modules 
only, then no updated software is transmitted. If the software should be updated, then 
updated software is received, but received is only the modules to be updated into). 

Regarding claims 25, 27, 30, 33, 42, 44, 51, 56, 67 and 72 

Rejection of claims 20, 36, 41, 46 and 62 is incorporated and further claims 25, 27, 30, 33, 42, 
44, 51, 56, 67 and 72 recites limitations as in claim 8, therefore claims 25, 27, 30, 33, 42, 44, 51, 
56, 67 and 72 are rejected under same rationale. 

Regarding claims 24, 26, 28, 29, 31, 32, 34 and 35 

Rejection of claim 20 is incorporated and further claims 24, 26, 28, 29, 31, 32, 34 and 35 recites 
limitations from claims 22-23 therefore, claims 24, 26, 28, 29, 31, 32, 34 and 35 are rejected 
under same rationale. 
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Regarding claims 37-40 

Rejection of claim 36 is incorporated and further claims 37-40 recites limitations from claim 20 
therefore, claims 37-40 are rejected under same rationale. 

Regarding claims 43 and 45 

Rejection of claim 41 is incorporated and further claims 43 and 45 recites limitations as in claims 
20 and 36, therefore, claims 43 and 45 are rejected under same rationale. 

Regarding claims 47-50, 52-55 and 57-61 

Rejection of claim 46 is incorporated and further claims 47-50, 52-55 and 57-61 recites 
limitations as in claims 20, 36 and 41, therefore, claims 47-50, 52-55 and 57-61 are rejected 
under same rationale. 

Regarding claims 63-66, 68-71 and 73-77 

Rejection of claim 62 is incorporated and further claims 63-66, 68-71 and 73-77 recites 
limitations as in claims 20, 36 and 41, therefore, claims 63-66, 68-71 and 73-77 are rejected 
under same rationale. 

Response to Arguments 
Applicant's arguments with respect to claims 1, 20, 36, 41, 46, and 62 currently amended claims 
that cited prior art does not disclose or suggest. 
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Claim 1 has been allowed but other independent claims do not specifically define remote 
managing apparatus and electronic apparatus while transmission rate measures and reports first 
and second transmission rate. So, examiner rejected independent claim 20 with new art -see 
Andrews. Same rationale is rejected to independent claims 36, 41, 46, and 62. 

Conclusion 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to JUNCHUN WU whose telephone number is (571)270-1250. The 
examiner can normally be reached on 8:00-17:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Zhen can be reached on 571-272-3708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JW 
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Supervisory Patent Examiner, Art Unit 2191 



